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ERRATA SHEET 


Corrections or changes to the deposition testimony of: 





Delete "a" and replace with "the" 


Before "when" add "and" 


Delete "for" add "of" before "research" 


Add "you" between "if* and "understand" 


Add "of the" after "estimate" and before "you know" 


Add "I" after "and" and before "I" - there were two "I"s mentioned 


Insert "a" between "signed" and "another" 


Insert "O.K." before "has Philip Morris" 


Answer starts with "I" I don’t recall, etc. Add "I" before "I" 


Delete "a" and put "the" personnel file 


After deposition - delete "though" and Kid "have you" 


Before "the agreement" add "O.K." 


Add another "to" between to and sign 


Add "O.K." before there was two parts 


Insert "I" before "I don’t have an exact recall" 


Add "no" after "Mr. Darrah" 21 add "no" before "I reported" on 
line 11 


Insert "No," before "I" 


Insert "for" between "misleading" and "for" 


Delte last "s" in "assurances" 


Insert "—leave" between "leave" and "to" 


Add another "to" between to and the marketplaces there 


Add "is that correct" after "Dr. Bourlas"? 


Insert an "O.K." between "there, and but" 


Add "O.K." before "there were"; add "do you" before "do you 
know" 


443004 

































ERRATA SHEET 
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Corrections or changes to the deposition testimony of: 






Page 

Line 

Correction 


20 

8 

Add "O.K." before "do you know" 


20 


Add "O.K." before "while you" 


20 

15 

Insert "—I thnk tha I have that right—" between "Middle East," and 
"were" 


20 

18 

Insert" " before "the" and after "issue?" 


21 


Add "I don’t" before "I don’t recall it" 


21 

23 

Add "I" before "I just don’t" 


23 

16 

Add "O.K." before "and R.B. Seligman" 


24 

2 

Add "O.'K." before "did you know him?" 


24 

4 

Add "O.K." before "and M. Serrano" 



13 

Add "O.K." before "and you were" 


25 

6 

Add "O.K." before "and do you know" 


25 

11 

Add "O.K." before "would you take” 


25 

12 

Insert the word "under" or "on that" after the word "text" 


25 

25 

Add "I don’t" before "I’m not sure" 


26 

2 

Add "s" to "word" 


28 

11 

Insert "," between "Osdene" and "Charles"; move "and" between 
"Charles" and "Seligman" 


28 

14 

Add "I" before "I don’t have” 


31 

3 

Delete "the" after "from" 


31 


Insert "Philip Morris* between "how" and "Philip Morris U.S.A.’s 

it 

31 


Insert "yes" after "or and before "January *86” 

i\J 

32 

7 

Delete "for some people" after "meanings" 

O 

Cn 

QO 

La 

32 

15 

Add "O.K." before "so there’s one" 

32 

19 

Add "O.K." before "and there is another" 

o 

o 

Ui 

32 

24 

Add "there," before "there are some" 
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ERRATA SHEET 
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Corrections or changes to the deposition testimony of: 







Add "O.K." before "I have seen" 


Insert "just" between "I" and "wanted" 


Insert another "what" between "different" and "what" 


Add "O.K." before "do you remember" 


Add "what" before "what do you mean" 


Between lines 5 & 6 - Dr. Houghton asks "Is this mine?" then says 
"O.K." 


Delete "it" 


4 

Delete one of the bys between "were made" and "the defendants" 

11 

Delete "substance" and replace with "substantial" 

16 

» Delete "fourth" and replace with "first" 

12 

After — insert "what” 

16 

> Delete "we see here." and replace with "that are listed here." 

17 

' After "him" insert "that you want him to know" 


After "see" insert "I think it’s" 


41 

6 

Add "O.K." before "do you know" 

41 

13 

Insert "O.K." after "refers to" 

41 

18 

Insert "O.K." before "I want to skip" 


Add ", to" after "to" 


Add "I" before "I don’t know" 


Insert "how" between "know" and "what"; delete "all of the" 


Insert "that I’ve done" after "been done," and before "but I feel" 


Add another "with" after "familiar" 


Add "and" after "Okay 


Add another "I" at the beginning of the answer 


Add another "with" after "familiar" 



Kenneth S. Houghton 
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ERRATA SHEET 
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Corrections or changes to the deposition testimony of: 





p»f3mw*n 


45 

13 

Add ", with" after "with" 

45 

18 

Add "O.K." and "and" after "was done" and before "but I don’t" 

45 

19 

Add another "who" after "person" 

46 

10 

Delete "an" and insert "a" at end of line 10 

46 

20 

Add " between "research" and "relative" 

47 

2 

Add "And" before "Do" 

47 

2 

Delete the second "you" 


Add "Charles* after "Dr." 


Insert "both" between "was" and "director" 


Insert "the" between "with" and "research" 


Insert "a" between "was" and "vice" 


Add "O.K." before "and do you" 


Add another "when" after "exactly" and before "he" 


Add "O.K." before "is there a" 


Add another "is" before "controlled by" 


Add another "and" after "are met"; add another "I’m" after "but" 


Add another "and" between "research" and "talked" 


51 

24 

Add another "I don’t" before "see a proper" 

52 

8 

Add another "I" after "and" and before "will" 


Add another "if" before "Dr. Charles" 


Add another "what" after "not necessarily 


Delete "off" and replace with "or" 


Add "O.K." before "Dr. Charles isn’t" 


Insert "I mean" after "John," and before "are you" 


Insert "this conversation" after "about" and before "this witness’s" 


After "Okay" insert "Is there 


Kenneth S. Houghton 
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ERRATA SHEET 
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Corrections or changes to the deposition testimony of: 


I * WjJMiiW i Bud mm-. 





Add another "as" after "salary" - before "would" 


Add another "what" after "now" - before "that" 


Add another "it” after "and" - before "May" 


1 11 

Add another "I" before "understand" 

- 14 

Insert "read" before "reading" 


Add another "I’m" before "not"_._ 


Add another "on" before "a document or" 


Add another “would" before "recommend" 


Add another "that’s" after "so" - before "how I believe" 


Add another "I" after "how" - before "believe" 


Add another "we" after "believe" - before "set" 


Insert "it is" after "who is the author" 


Insert "O.K." after "I’ve never" - before "never come 


Insert "and" before "under" 


Insert "by" after "is" - before "Mr. Dunn" 


59 

10 

Delete "I believe so, yes." and replaced with "That’s what it says, 



yes." 

59 

11 

Insert "O.K. and" before "do you know" 

59 

12 

Insert "I’d" before "I’m not sure" 

59 

12 

Insert "by" after "meant" 


Insert "O.K. do you know" before "and this one" 


Insert "to" between "issued" and "distribution" 


Delete "913824" and replace with "918324" 


After "by" change "an" to "a" 


Delete "it" before "has" 


Delete "913824* and replace with "918324" 



Kenneth S. Houghton 
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Corrections or changes to the deposition testimony of: 




61 

22 

Delete "it" before "has" 

62 

8 

Add another "in" after "manager" - before "product” 

62 

10 

Insert "and" before "do you know" 

62 

17 

Insert "this" before "do you know" 

63 

24 

Insert "O.K." before "and Mr. Gauvin?" 




Delete "it is not transferable"; insert "to the author" 


Delete "term" after "that" 


Add another "is" before "is the measurement" 


Insert "O.K." before "going back to" 


Change "it" to "its" after "but" - before "actually" 


Add another "or" after "activities" - before "just" 


Add another "or" after "stated" - before "reported" 


Add another "that" after "done" - before "there" 


Add another "and" after "manpower" - before "the skills" 


Add another "on" after "making" - before "the various" 


Insrt ", my" after "my 


Add another "I" after "if" - before "would say" 


Insert "that" after "recall" 


Delee "Mrs." and replace with "this is" 


Add another "was" after "Cathy" 


Add another "when" after "sure" - before "she joined" 


Insert "O.K." before "she was at" 


Add another "or 1 after "levels" 


Add another "I" after "or not" - before "have no way" 


Delete "at" after "was" - before "that" 


Add another "where" after "after" - before "we brought" 


Kdnneth S. Houghton 
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Corrections or changes to the deposition testimony of: 
_ Kenneth Jj^Houehton - Volume I 


Page 

Line 

Correction 

76 

14 

Insert "definish" before "definition" 

76 

18 

Insert "O.K." before "1993 were there" 

77 

4 

Add another "and" after "go back" 

77 

4 

Delete "widby" and replace with "Whidby" 

77 

18 

Insert "O.K." before "and the position" 

78 

5 

Delete "Widby" and replace with "Whidby" 

78 

6 

Add another "had" after "Whidby" - before "the applied" 

78 

6 

Delete "Widby" and replace with "Whidby" 

78 

7 

Insert "and" before "can you tell" 

78 

13 

Add another "and" after "product" and before "the smoke from" 

78 

23 

Delete "Widby" and replace with "Whidby" 

79 


Add another "or after "evaluations" - before "cigarette" 

79 

12 

Add another "I" after "I would" - before "don’t think" 

79 

21 

Delete "an" - insert "a" 

00 

►***• 

13 

Insert "O.K., and for . . ." before "do you know if" 

81 


Insert "O.K." after "time" - before "that’s not" 

81 


Insert "right" after "everywhere" 

End of Videotape 


M 

O 

On 

CO 

LO 

o 

l-i 

o 
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Corrections or changes to the deposition testimony of: 




Beginning Videotape #2 

82 

18 

Insert "O.K." before "and who is" 





Insert "well" before "the director or 


Add another "is" after "affairs" 


Add another "that’s" after "yes" - before "what I recall" 


Insert "I'd" before "I'm not sure" 


Add another "it’s" before "it’s a" 


Insert "O.K." before "and does" 


Add another "is" after "does" - before "monitor issues" 


Add another "the" after "of" - before "activities of" 


Add another "I" after "and" - before "surely have" 


Insert "go to page ..." before "go back to page 33" 


Add another "to" after "reviewing it" - before "make sure that" 


88 

13 

Add another "and" after "literature” - before "then it would" 

88 

22 

Add another "and” after "say" - before "then the" 


Add another "the" after "just" - before "potential publication" 


Add another "the" after "you’re" - before "final approval" 


Add another "what" after "covered" - before "the assessment was" 


Insert "what" after "and" - before "is this the" 


Add another "to" after "which" before "present" 


Delete after "it" and replace with "?" 


Add another "did" after "or" - before "more work" 


Delete "Denoble?" and replace with "DeNoble?" 


Insert "O.K." before "do you know" 


Add another "I" after "who ran it" - before "just" 


.enneth S. Houghton 
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Corrections or changes to the deposition testimony of: 


Kenneth S. Houghton - Volume I 


Page 

Line 

Correction 


91 

10 

When Mr. Murphy, who is asking Mr. Payton a question, gets to 
"hearings or" (on line 10), he is interrupted by Mr. Payton, who 
says "No I’m asking as a" - then Mr. Murphy continues with - "are 
you asking him" - line 10 should read - "hearings Q: No, I’m 
asking as a .. Mr. Murphy: Are you asking him" 


91 

13 

Delete "Denoble?" and replace with DeNoble?" 


91 

18 

Add another "I’ve" after "R&D" - before "heard" 


91 

18 

Add another "that" after "conversation" - before "there" 


91 

25 

Add another "we" after "did” - before "do not have that" 


92 

5 

Add another "I" after "oh" - before "just" 


92 


Delete "Denoble" and replace with DeNoble" 


92 

10 

Delete "is it" 


92 

13 

Delete "Denoble" and replace with "DeNoble" 


92 

13 

After "understood" insert "Mr. Payton: Yes" then insert "Mr. 
Murphy:" before "Dr. Denable* 


92 


Delete "Mr. Payton: I’m asking him ..." 


92 


Delte "Denoble’s" and replace with "DeNoble’s" 


92 


Add another "from" after "understanding" - before "the hearings" 


92 

21 

Delete "Denoble’s" and replace with "DeNoble’s" 


92 

23 

Add another "his" after "correctly" - before "results" 


92 

25 

Add "O.K." before "outside" 


93 

4 

Delete "Denoble" and replace with "DeNoble" 


93 

8 

Delete "Denoble" and replace with "DeNoble" 


93 

13 

After "March 24" insert "Mr. Payton: Yes" then insert "Mr. 
Murphy: 1994" 

ro 

o 

Cn 

CO 


25 

Delete "730507" and replace with "730517" 

CO 

O 

94 

4 

After "Houghton" insert "Mr. Payton: What’s the number" then 
insert "Dr. Houghton 4" 

h- 1 

to 



1 
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Corrections or changes to the deposition testimony of: 
_ Kenneth S. Houghton - Volume I 



_ Correction _ 

Delete "it" 

Delete "730507" to "730517" _ 

Change "files" to "file" _ 

Add another "this" after "files" - before "this" 

Add another "I" after "before" - before "even" _ 

Add another "this" after "R&D" - before "is 1984" _ 

Insert "O.K." before "we can try" _ 

Change "check" to "correct" _ 

Insert "I cannot, I mean” 

Insert "this" after "number" - before "the" 

Add another "this" before "this" _ 

Add another "this" after "to" - before "range for" _ 

Delete "in" 

Add another "I" after "as" - before "recall" _ 

Add "O.K." before "do you see" _ 

Insert "in" before "this is the" 

Add another "I’m" before "just not" 

Add "that’s" before "that was the" 

Insert "and" before "I believe" _ 

Insert "O.K." before "do you know" _ 

r-o 
o 
<_n 
co 

Insert "third" between "the" and "fourth" oj 

, - -—---- - - - - o 

Insert "look" after "there" - before "appears to be" _ w 

Delete "off" and replace with "out" 


Add another "I’ve" before "heard of" 
Insert "O.K." before "would you just" 



h ttp://leg acy.library.ucsf.e8oIlhitfeldnG^a(yiG^ p>cl*/.i ndustrydocuments.ucsf.edu/docs/xzhl0001 



































ERRATA SHEET 11 

Corrections or changes to the deposition testimony of: 

_ Kenneth S. Houghton - Volume I _ 


Page 

Line 

Correction 

102 

23 

Add another "let’s" before "let’s go off the record" 

103 

13 

Delete "730507" and replace with "730517"; delete "2021112017" 



and replace with "2017* 

103 

13 

After "and" insert "a Philip Morris number or 

103 

13 

After "through" change "2021112017" to "2017" 

103 

22 

Insert "O.K." before "the other" 

105 

5 

After "as exhibit" change "4" to "6" then add "Mr. Payton: Is that 



right? 4. Mr. Murphy: 4, that’s what I had" 

105 

15 

After "April 21" insert "O.K." before "1995" 

105 

17 

After "inadvertent" insert "O.K." 

105 

22 

Insert "Okay," before "As" 

106 

8 

Insert "that" between "believe" and "there" 

106 

25 

Add another "the” after "as I said” 

107 

6 

Add another "I" before "don’t know" 

107 

7 

Add another "I would" before "I would guess" 

107 

8 

Delete "the" and change "or" to "but" 

107 

9 

Add another "I don’t" after "but" - before "recall" 

107 

24 

Insert "he" before "his title" 

108 

2 

Insert "O.K." before "does that" 

109 

13 

Insert "I" before "it is not from" 

109 

18 

Insert "let me just" before "let me just say" 

110 

2 

Add another "I" before "do not know" 


21 

Insert "has" before "production numbers" 

111 

21 

Delete "to" after "PA725480" and insert "thru" ; 

112 

9 

C 

Delete "Q Directorate?" Insert "A Directorate" £ 

112 

10 

Delete "A" - insert "Q Directorate" between lines 10 and 11 . . . 
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ERRATA SHEET 


12 



Insert "And" before "Who" 


Insert "O.K." before "and I" 


Insert "O.K." before "who’s" 


Insert "O.K." before "and Kitty 


Insert "O.K.” before "I think" 


Insert "if I" between "if I" and "was" 


113 

Between 

Lns. 21- 
22 

Insrt "A. I don’t — yes." 

113 

24 

Insert "re" between "don’t" and "recall" 

114 

17 

Insert "the truth of course" before "the truth may" 

114 

25 

Insert "un" after "what I" - before "recall" 


Add another "from" after "nicotine" - before "that and" 


Add another "would" after "consumers" - before "find" 


Insert "that" after "understand" before "the term" 


Add another "with" before "so many 


Insert "I" before "we put" 


Add another "a" after "have" before "hair 


Add another "that" before "may sound" 


Add another "in" after "product" - before "others" 


Add another "it’s" before "a successful" 


Insert "the" after "in" - before "cigarette" 


Add another "I" before "don’t" 


Insert "re" before "reduced" 


Add another "I" before "recall" 


Add another "and" before "in what" 



Kenneth Houghton 
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13 



120 

15 

Insert "his" after "in 1986" - before "I" 

121 

23 

Add another "I" before "don’t recall" 

121 

25 

Add another "in" before "taking over" 


Add another "you" after "you know" - before "talk to" 


Insert "O.K." before "are you now" 


Add another "and" after "gone back” - before "read any or 


Insert "comm" after "seen" - before "what" 


Delete "do" after "what" - before "you" and replace it with "would" 


124 

9 

Add another "you* after "question" - before "can answer" 

124 

13 

Add another "I’m" before "not sure" 


Add another "you" after "that" - before "wish to go" 


Add another "that" before "idea or" 


126 

10 

Insert "in" after "them" - before "of" 


11 

Insert "in” before "of”; insert "in” after "of” 


11 

Add another "what" after "consumer" before "an idea" 


Add another "I" after "idea" before "don’t care" 


Insert "have" between "I" and "had" 


Insert "a" after "was" before "not" 


Add another "I" after "but" - before "just" 


Insert "O.K." before "are you" 


Add another "I" after "but" - before "do recall" 


Add another "the" before "use of focus" 


Insert "These," before "The" 


Insert " " before "what" and after "nicotine?" 


Insert " " before "what" and after "nicotine" 


Insert " " before "what” 


Kenneth S. Houghti 
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Corrections or changes to the deposition testimony of: 


129 

21 

Move "from Mr. L.F. Meyer" and insert after "Mr. H. L. 



Spielberg" 

130 

2 

Insert "from" before "L.F. Meyer" 



Insert " " after "nicotine" 



Add another "as" after "guessing" 


Add another "at" before "least" 


Delete "of" 


Insert "O.K." after "market" 


Delete "was" and insert "is" 


Insert "injected — I don’t know" before "injecting" 


Insrt "might" between "they" and "make" 


Add another "what" after "know" - before "they" 


Add another "I" before "don’t" 


Add another "I" before "don’t" 


Add another "was" after "cigarette" and add another "for" after 
"objective" 


Add another "which" before "question" 


Add another "I" before "did smoke" 


Add another "of" after "milligram" - before "nicotine" 


Insert "O.K." before "do you" 



20 

Insert "has" after "Boston interviews" - before "production" 



8 

Delete "memorandum, a" and replace with "random" 



8 

Insert "I’m" before "it looks like" 

to 

_o 


Add another "does" before "the document" 


Insert "an" after "Marlboro Gray" - before "program/project" 


Insert "I" before "tell you" 



Kenneth S. Houghton 
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Corrections or changes to the deposition testimony of: 
_ Kenneth S. Houghton - Volume I 


Page 

Line 

Correction 

140 

5 

Delete "an" before "August" and insert "a" 

140 

11 

Delete "if you" before "look at" 

140 

14 

Add another "I’m" before "familiar* 

140 

17 

Add another "the" after "cigarette" and before "taste" 

140 

18 

Add another "of" after "feeling" - before "the cigarette" 

140 

18 

Add another "when" after "cigarette" before "they smoke it" 
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THE VIDEO OPERATOR: Good morning. 

This is the certified legal video specialist 
speaking. My name is Shelley Sanders, of Action 
Legal Video, Incorporated, located at 132 Nassau 
Street, New York, New York. We are here on this 
day, July 24th, 1995, at the time continuously 

recorded on the videotape, beginning at 10:06:38 
at the offices of McGuire Woods Battle & Boothe, 
901 East Cary Street, Richmond, Virginia, to take 
the videotaped deposition of Dr. Kenneth 
Houghton, on behalf of the defendants, in the 
matter of Philip Morris versus the American 
Broadcasting Company, in the Circuit Court for 
the City of Richmond, Virginia. 

Will counsel please introduce 

themselves. 

MR. PAYTON: John Payton and Anthony 
Brown for defendants. 

MR. MURPHY: David Murphy and Barbara 
Robbins for plaintiffs. 

THE VIDEO OPERATOR: I will now 

administer the oath to the witness. 
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KENNETH S. HOUGHTON, 

REDACTED 

having been first duly sworn by 
the Notary Public (Shelly Sanders), was examined 
and testified as follows: 

EXAMINATION BY MR. PAYTON: 

Q. Good morning. Dr. Houghton. 

A. Good morning, Mr. Payton. 

Q. Could you tell us what your present 

position is? 

A. Presently I'm a” senior vice 

president, research and development for Philip 
Morris U.S.A. 

jrp ■ 

Q. r When did you become senior vice 
president ? 

A. Approximately June of 1992. 

MR. PAYTON: Would you mark this as 
Houghton Exhibit 1. 

(Houghton Exhibit 1 for 
identification, Dr. Houghton's resume.) 

Q. You've just been handed what's been 

marked Houghton Exhibit 1 which is a copy of the 
resume that was provided to us, your resume. Did 
you prepare this? 
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Houghton - Highly Confidential - Trade Secret 
A. I believe my secretary prepared it. 

Q. But you've reviewed it? 

A. Yes, I have. 

Q. And it's accurate? 

A. Yes, it is . 

Q. Before you were senior vice president 

for research and development for Philip Morris 
U.S.A., you were vice president. What's the 
difference between the senior vice president and 
the vice president position? 

A. Well, relative to the overall 

accountabilities they didn't change. It was just 
a title change and a reporting relationship 
change . 

Q. 

president 
A. 

president 

Q. 

A. 

Q. 

president 
U. S . A. ? 

A. 


Okay. When you were the vice 
from 1986 to '92 who did you report to? 

I reported to the executive vice 
of operations for Philip Morris U.S.A. 

who was that? 

His name was Mark Serrano. 

And is there still an executive vice 
for operations for Philip Morris 

No, there isn't. 
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Houghton - Highly Confidential - Trade Secret 

Q. That position was either abolished or 

left vacant in 1992? 

A. Yes. 

Q. And once you became senior vice 
president in.1992, how did your reporting 
requirement change? 

A. I reported to the president of Philip 

Morris, U.S.A. 

Q. Dr. Houghton, would you describe 

yourself as a scientist? 

A. I would describe myself as somebody 

that has a scientific background, but I probably 
would describe myself more as a manager in a 
technical field. 

Q. Have you ever practiced as a 
scientist while you have been at Philip Morris? 

A. I have never worked at a laboratory 

bench as a scientist, no. 

Q. You don't have any lab notebooks at 

Philip Morris, for example? 

A. No, X do not. 

. Q. And your area of specialty, your 
technical area of specialty is organic chemistry; 
is that correct? 
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Houghton - Highly Confidential - Trade Secret 

A. Yes, that's correct. 

Q. Have you stayed abreast of that? 

A. I have been staying abreast of 

chemistry in general, but I do not work in the 
field of organic chemistry. 

Q. How would you describe the area in 

which you supervise? 

A. I'm not - - 

Q. What is the -- you're a manager 

supervisor of research and development? 

A. That's correct. 

Q. And what is the research that is in 

the research and development? What is comprised 
in research? 

MR. MURPHY: I object to the form. I 
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Houghton - Highly Confidential - Trade Secret 
in persons and just order of magnitude budget is 
the research capability of the R&D? 

MR. MURPHY: Objection; compound. 

You can answer it. 

Q. Let's do one at a time. Do you know 

how many scientists and nonscientists worked in 
research? 

A. I'd have to be guessing at the 

number. 

Q. Well, I don't want you to guess, but 
can you give me sort of an estimate. You know, 
is it 300, 400, 200? 

A. There are approximately 200 or so 
people that are in the research directorate at 
Philip Morris U.S.A. here in the U.S. 

Q. And are those -- those are scientists 
and nonscientists? 

A. Yes. 

Q. Do you know how many scientists? 

A. I would estimate that it's probably 

about 30 percent of the people would be degreed 
scientists. 

Q. And are there scientists that are not 
in the research directorate but work in R&D? 
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Houghton - Highly Confidential - Trade Secret 

A. There would be people who have 
degrees in science that might work in another 
area of R&D outside of the research directorate. 

Q.. And do you know if the size of the 
research directorate has been fairly stable over 
the last, say, 15 years? 

A. I would say that the research 

directorate today is somewhat smaller than it may 
have been in the past. 

Q. How much smaller, say, 15 years ago? 

A. I'd -- I'd -- I'd be guessing at what 

the total number of people were within the 
research directorate at that time. 

Q. Okay. When you say it's somewhat 

smaller than it was in the past, were you 
thinking of a particular reference point in the 
past ? 

A. Well, what I was thinking of is over 

the last, oh, four or five years or so that we 
have reduced the total number of people within 
R&D and as such the size of the research 
directorate would also have been somewhat 
reduced. 

Q. Okay. Do you know the approximate 
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Houghton - Highly Confidential - Trade Secret 
reduction, you know, how much was the personnel 
reduced in the last four or five years? 

MR. MURPHY: Overall within R&D or 

within the research directorate? 

MR. PAYTON: Just within the research 

directorate. 


MR. MURPHY: You can answer. 

A. As I said before, I'd have to be 
guessing at it, but -- 

MR. MURPHY: Don't guess. 

Dr. Payton. 


MS. ROBBINS: Dr. Houghton. 

MR. MURPHY: Excuse me. 

A. I just don't know exactly how many 

people less there might be. 

Q. Can you give me your judgment as just 

the approximate size? Is it 10 percent, 15 
percent, 5 percent, 1 percent? 

A. What I recall is the overall size of 
R&D from a head count point of view is about, oh, 
15 percent less than it was five or six years 


ago. 

Q. Do you know what the 1994 budget, 
approximately what the 1994 budget for the 
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Houghton - Highly Confidential - Trade Secret 
research directorate was? 

MR. MURPHY: For the research 

directorate or for R&D overall? 

MR. PAYTON: For the research 

directorate.■ 

MR. MURPHY: Okay. 

A. Once again, I'd have to be guessing 

as to what was in the budget for research in 1994 
and I just don't know exactly what it would have 
been. 

Q. Do you remember what it was 

approximately? 

A. Well, I do recall what the overall 

budget for R&D was at the time, and I may be able 
to make some estimate based upon that as to what 
research was. 

Q. What was the overall budget for R&D 

in 1994? 

A. 1994? 

Q. Yes. 

A. Approximately $100 million. 

Q. And what percentage of that do you 

think would be attributable to the research 
directorate? 
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Houghton - Highly Confidential - Trade Secret 

MR. MURPHY: Don't guess. 

Dr. Houghton. If you know, answer the question. 
Mr. Payton has documents that establish this. 

This is a waste of time. 

A. It would be a guess and, I don't -- 

you know, I just don't know exactly how much 
money was associated with the research budget in 
' 94 . 

MR. PAYTON: And David, you're 

representing that you've provided us with 
documents that include the actual budget for the 
research directorate in 1994? 

MR. MURPHY: I'm not sure what budget 

materials exactly have been provided, but I 
believe ABC has been provided with documents that 
give the relative allocations of the overall 
budget among directorates. I don't know if those 
include numerical budget figures or just 
percentages, but that's my understanding. 

Q. Dr. Houghton, have you entered into a 

confidentiality agreement with Philip Morris? 

A. Yes, I have. 

Q. When did you do that? 

A. What I recall is that I signed an 


MANHATTAN REPORTING CORP. 


http://legacy.library.ucsf.e@oi!lratfeldnG^a(yQ^pcl*/.industrydocuments.ucsf.edu/docs/xzhl0001 


2058443028 


13 


10 : 19 
10:19 
10:19 
10:19 
10:19 
10:19 
10:19 
10:19 
10:19 
10 :19 
10:19 
: 20 
10:20 
10:20 
10:20 
10:20 
10:20 
10:20 
10:20 
10:20 
10:20 
10:20 
10:20 
■ 20 


1 


18 

2 

22 

3 

28 

4 

34 

5 

3 8 

6 

40 

7 

42 

8 

50 

9 

50 

10 

54 

11 

56 

12 

02 

13 

06 

14 

08 

15 

12 

16 

12 

17 

18 

18 

22 

19 

28 

20 

3 0 

21 

34 

22 

34 

23 

36 

24 

3 8 

25 


Houghton - Highly Confidential - Trade Secret 
agreement of that type when I went to work with 
Philip Morris, and I believe I signed another 
agreement maybe six or seven years ago. 

Q. Okay. The agreement you signed when 

you went to work for Philip Morris, that would be 
in 1974? 

A. No, that was in 1970. 

Q. Would you take a look at your resume 

for a second. 

A. Yes. 

Q. I read your resume as saying you 

started at Philip Morris in 1974. Am I wrong? 

A. No. I started working for Philip 
Morris in 1970 at the Lightfoot Company. 

Q. And the Lightfoot Company was what? 

A. The Lightfoot Company was a division 

of Philip Morris, I think it was called consumer 
product division at that time. The Lightfoot 
Company was a manufacturer of soaps and cosmetics 
primarily for private label. 

Q. Has Philip Morris since gotten out of 

that business? 

A. Yes. 

Q. Okay. And when you started at the 
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Houghton - Highly Confidential - Trade Secret 
Lightfoot Company, you entered into a 
confidentiality agreement? 

A. Yes. With Philip Morris. 

QOkay. Not just with the Lightfoot 
Company but with Philip Morris? 

A. I believe it was with.Philip Morris. 

Q. Okay. Do you recall what that 

agreement obligated you to do and not do? 

A. I don't recall right now what -- what 

was in that agreement. 

Q. Do you have a copy of that agreement? 

A. I do not, but there's probably a copy 

in a personnel file. 

Q. You haven’t reviewed that agreement 

in preparation for your deposition though? 

A. No, I have not. 

Q. The agreement that you entered into I 

think you said six or so years ago with Philip 
Morris, do you recall what that agreement 
obligated you to do and not do? 

A. There was a -- a new confidentiality 

agreement that was drawn up at that time which 
certain individuals were requested to sign for 
which there was, I forget, some remuneration, and 
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Houghton - Highly Confidential - Trade Secret 
basically it was a confidentiality agreement, as 
I recall, and an agreement not to work for a 
direct competitor for I believe 18 months after 
leaving Philip Morris. 

Q. There was two parts of the agreement? 

A. As I recall. 

Q. Okay. Do you remember what the 
obligations were in the confidentiality part of 
the agreement? 

A. I don't remember. I don't have an 

exact recall of what was written on the document. 

Q. Do you have an understanding of what 

your obligations are? 

A. My understanding as we sit here today 

is that there's the confidentiality portion of 
the agreement extends -- continues even after 
you've left Philip Morris to keep company secrets 
secret, not to communicate that to other people. 
That's what I recall. 

Q. Okay. And do you understand that in 
this deposition it takes place under 
circumstances and with understandings that you 
should answer all the questions I ask whether or 
not that would be within your confidentiality 
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Houghton - Highly Confidential - Trade Secret 
agreement? Do you understand that? 

MR. MURPHY: Let me just jump in here 

for a minute, John. 

MR. PAYTON: Go ahead. 

MR. MURPHY: I think the witness is 

aware of the fact that there's a protective order 
in place in this litigation that protects the 
company’s, or is intended to protect the 
company's trade secrets and other confidential 
information and the witnesses are therefore to 
testify fully as to their knowledge and 
information on those subjects regardless of what 
confidentiality agreements they may or may not 
have entered into with the company. is that your 
understanding. Dr. Houghton? 

THE WITNESS: Yes, it is. 

Q. Now, before you became the vice 
president for research and development in 1986, 
you. were the director of research and development 
in Europe, the Middle East, Africa for Philip 
Morris International; is that correct? 

A. That is correct, I was in Europe for 

those three years. 

Q. Where were you physically located? 
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1 
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10:26:10 

2 

were related to product development and quality 

10:26:12 

3 

assurance/. /t 


7 -fa 

10:26:26 

4 

Q. Let me leave^to one side where ‘fc" 

10:26:30 

5 

various people were located, whether they were in 

10:26:36 

6 

Neuchatel or not. The persons who worked for 

10:26:42 

7 

research when you were the director of R&D, 

10:26:46 

8 

Philip Morris Europe, Middle East and Africa, did 

10:26:48 

9 

they do research into tobacco and smoke, whether 

10:26:50 

10 

they were in Neuchatel or not? 

10:27:00 

11 

A. At that time there were -- the 

10:27:02 

12 

majority of activity in the research group there. 

:27:08 

13 

which I believe had about two dozen people, was 

10:27:16 

14 

more analytical support for -- for issues within 

10:27:18 

15 

the European area that were specifically related 

10:27:22 

16 

to the marketplaces there. There was some 

10:27:28 

17 

research projects that were undertaken during 

10:27:32 

18 

that period of time that I recall, but they were 

10:27:36 

19 

smaller -- a small portion of what that group 

10:27:36 

20 

did. 

10:27:42 

2 1 

Q. Do you know an H.W. Gaisch, 

10:27:42 

22 

G-a-i-s-c-h? 

10:27:48 

23 

A. I'm -- I know Helmut Gaisch. 

10:27:52 

24 

O 

Q. Did he work in Philip Morris in <£ 

•27:56 

25 

Europe when you were there? £ 
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A. Yes, he did. 


10:27:58 3 


Q. Is he a scientist? 


10:27:58 4 


A. Yes. 


10:28:04 5 


And do you know a Mr. Bourlas, 


10:28:08 6 


B-o-u-r-1 - a-s, M.C. Bourlas? 


10:28:10 7 


A. Yes, I do. 


10:28:12 8 


Did he also work in Philip Morris R&D 


10:28:14 9 in Europe when you were there? 


10:28:16 10 


10:28:18 11 


A. He worked in Philip Morris R&D. 

Dr. Gaisch did not. 


10:28:22 12 


24 13 


10:28:26 14 


Q. I see. Mr. Bourlas, is he also a 

scientist? He is a Dr. Bourlas? '*■ 

A. Yes, he is. 


10:28:28 15 


When you say he worked at Philip 


10:28:30 16 Morris R&D do you mean he worked in Philip Morris 


10:28:30 17 


U.S.A. R&D? 


10:28:32 18 


A. No, what I mean is that he was in 


10:28:38 19 Philip Morris R&D in Neuchatel and reported to 


10:28:42 20 


the director of R&D in Neuchatel at that time 


10:28:46 21 while I was there, but Dr. Gaisch did not report 


10:28:48 22 


to the director of R&D at that time. 


10:28:50 23 


10:28:58 24 


: 02 25 


Q. Who did Dr. Gaisch report to? 

A. He reported to the vice president of 

operations for part of the time, and I'm not sure 
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exactly where he reported after that. 

Q. There were some scientists who 

reported directly to the vice president for 
operations as opposed to reporting to the 
director of R&D? 

A. Yes . 

Q. Do you know why that was? 

MR. MURPHY: Object as to form. You 

can answer the question. 

A. That was the way it was organized 

when I got there. I wasn't part of the 
decisionmaking on that. 

Q. While you were the director of R&D at 

. i 

Philip Morris Europe, Africa and Middle East, - J 

/ ThstT£ /Ott/B 7 ^ 

were you aware of research being conducted into 




"The Nicotine Issue"? 

A. What do you mean by the nicotine 
1.1 

issue ? 

Q. That's the title of the research I'm 
asking about, "The Nicotine Issue"? 

A. I don't recall research titled that. 

Q. I'm going to hand you a copy of an 

exhibit that was marked at the Darrah 
deposition. This is just to please Barbara, an 
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exhibit marked Darrah 1. It's a multiple page 
document dated June 30, 1986. It's from H.W. 

Gaisch to Mr. S.C. Darrah. It's entitled 
"Monthly report" and then "Highlights June 
1986." It has production number PA 842122 
through PA 842132. 

MR. MURPHY: Philip Morris production 

numbers 2028465160 through 2028465170. 

Q. Dr. Houghton, do you remember 

receiving monthly reports like this exhibit when 
you were in Europe? 

A. I don't recall it- 

Q. You see that you're on the list at 
the top right? 

A. Yes. 

Q. Under number it says number, but I 

believe that is a distribution list. Do you see 
it? 

, A. I believe it is too. 

Q. Did you receive reports like this 

when you were the director of R&D? 

A. I may have, fI just don't recall it. 

Q. Do you know who W. Fink is? The 

distribution list which comes after the number 
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says M.C. Bourlas whom you've identified and 
there's a W. Fink. Do you see that? 

A. Yes, I do. 

Q . Who's W. Fink? 

A. Walter Fink was a scientist in R&D in 

Neuchatel I believe at that time. 

Q. Okay. He reported to you? 

A. I think he reported at that time to 

Dr. Bourlas. You see at this time I wasn't 
there, but prior to this time my recollection is 
Dr. Fink reported to Dr. Bourlas who reported to 
me . 

Q. You had just left or you were just 
leaving at this time? 

A. I had been gone about six months. I 

left the beginning of '86 to come back to the 
U. S . 

Q. Okay. M. Hausermann, do you see that 

name? 


A. Yes. 

Q. Who is that? 

A. Well, Dr. Hausermann was I believe 

at -- again, '86, he would have been the director 
of R&D for Europe, Middle East and Africa at that 
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34:40 25 



1 
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2 

t irae . 



10:33:50 

3 

Q- 

He succeeded you? 

10:33:50 

4 

A. 

Yes . 


10:33:56 

5 

Q. 

Okay. Before 

that, did he report to 


6 

you? 



10:34:00 

7 

A. 

No, he was in 

the United States when 

10:34:00 

8 

I was in Europe. 


10:34:08 

9 

Q. 

And T.S. Osdene, who is that? 

10:34:10 

10 

A. 

Yes. It's Dr. 

Osdene. 

10:34:14 

11 

Q. 

Was he in Europe at that time, or do 


12 

you know? 



: 34 : 16 

13 

A. 

No, he was not 

* 

10:34:16 

14 

Q. 

He was in the 

United States? 

10:34:18 

15 

A. 

Yes, sir. 


10:34:20 

16 

Q. 

And R.B. Seligman, who is that? 

10:34:24 

17 

A. 

Dr. Seligman, 

he would have been in 

10:34:24 

18 

the United 

States. 


10:34:30 

19 

Q. 

Okay. And it 

says "Copies F info," I 

10:34:36 

20 

take it for 

information, " 

to F.E. Resnik." Do 

10:34:36 

2 1 

you see that? 


10:34:36 

22 

A. 

Yes . 


10:34:38 

23 

Q. 

Who was Mr. Resnik? 

10:34:40 

24 

A. 

Mr. Resnik at 

that time was the 


president of Philip Morris U.S.A. 
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Q. Did you know him? 

A. Yes, I knew him. 

Q. And M. Serrano is the person you've 

been referring to a couple of times? 

A. Yes. He was at that time the 

executive vice president, operations for Philip 
Morris U.S.A. 

Q. Okay. And in June of 1986 you were 
the vice president for R&D, Philip Morris U.S.A.; 
is that correct? 

A. Yes. 

Q. And you were receiving the monthly 

report from the European R&D? 

A. Well, apparently I was on a 

distribution of this monthly report from 
Dr. Gaisch who was not at that time part of. R&D, 
the R&D organization in Neuchatel. He was 
located in Neuchatel, but not part of R&D. 

Q. Okay. He was part of Philip Morris 

Europe, Africa and the Middle East, Philip Morris 
International? 

A. He was part of Philip Morris 

International, but he didn't report to the head 
of R&D. 
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Q. Okay. And under Dr. Gaisch there 

were other scientists? 

A. As I recall, he had some employees, 

possibly half a dozen. * 

Q. And do you know if Dr. Gaisch and the 

persons who reported to him conducted research 
into tobacco and smoke? 

A. I don't believe that they -- they did 

research themselves, no. 

Q. Would you take a look at the first 
line of text on the first page here. It says 
"Highlights June 1986" and it says "Main issues 
to be dealt with: 1. Tar quality, other Noxa," 
N-o-x-a, "nicotine issue, passive smoking." Do 
you see that? 

A. Yes. 

Q. Do you recognize those issues? 

A. I'm not -- I'm not sure what he's 

referring to in this document. 

Q. You don't recognize "The Nicotine 

Issue" as an issue that was being investigated? 

MR. MURPHY; Objection to form. You 

can answer. 

A. I'm not sure what he meant when he 
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wrote this document and used the word^nicotine ft 
issue. 

Q. You don't recognize the term 

"Nicotine Issue" as a topic that was being 
investigated? 

MR. MURPHY; I object to the form; 
asked and answered. You can answer- again. Let's 
move on, Mr. Payton. 

A. I don't know what Dr. Gaisch was 

referring to with those words. 

Q. Dr. Houghton, I understand you may 

not know what Dr. Gaisch meant by those two 
words, but do you remember that there was such an 
issue? 

MR. MURPHY; Objection; asked and 
answered. Let's move on, Mr. Payton. 

A. I -- I just do not know what 

Dr. Gaisch was referring to in 1986 when he wrote 
this. - 

Q. Okay, but do you remember the issue? 

MR. MURPHY; Objection; asked and 
answered. You can answer it again. 

A. I don't know what he means by issue, 

so I -- I don't know if I have any recollection. 
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I don't know what those words mean. 

Q. You see number 4 in the same 

paragraph says "Ingredients." Do you see that? 

A. Yes. 

Q. Do you remember that issue? 

MR. MURPHY: Objection as to form; 

lack of foundation. You can answer the 
question. 

A. without reading the document I do not 

know what -- what he might have been referring to 
as ingredients in -- in this word here. I know 
what the word ingredient means. 

MR. MURPHY: Do you want him to read 
the document, John, or is this a memory test? 

Q. Yes, I'm going to direct you to a 

place in the document, the first place in the 
document that I believe has any relevance to that 
item which is on Page 4. 

A. Which item? 

Q. Ingredients. 

A. Ingredients. 

Q. Go to Page 4. Towards the bottom of 

Page 4 there is an entry for Thursday, the 12th 
which would be -- go back to the first page, June 
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12 th. Do you see that entry? 

A. Thursday, the 12th. 

Q. And it says HGA. What does HGA refer 

to? 

A. That would be referring to Helmut 

Gaisch. Those would be the initials that refer 
to him the way they would do it over there. 

Q. Okay. So it says "Thursday, the 

12th, HGA, meeting in New York on ingredients 
with Messrs. Poliak, Newman, Osdene and Charles 
Seligman." Do you have any memory of what that 
meeting was about? 

A. I don't have any memory of what that 

meeting was about at that time. It doesn't 
appear I was there. 

Q. Dr. Houghton, do you know what 

Dr. Gaisch and the persons who worked for him, 
what the subject matter of their work was? 

MR. MURPHY: As of the time 

Dr. Houghton was back in the United States in 
June of '86? 

MR. PAYTON: No. 

Q. From '83 to '86 when you were the 

director of R&D? 
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A. As I recall, what they were involved 

in was understanding specifically the issues 
related to smoking as they - - they existed in - - 
in Europe at that time. These would be issues 
related to measuring tar and nicotine, ambient 
smoke or ETS, those kinds of issues at that time. 

The other thing that I see in here 
that I recall is the fact that Dr. Gaisch was 
also responsible for the patenting operations 
there. 

Q. Okay. 

A. So that would have been an area that 
while I was there they would have been involved 
in also. 

Q . Okay. And what were the 
responsibilities of the research and development 
that you directed from 1983 to 1986? 

MR. MURPHY: Objection as to form. 

You can answer the question. 

A. Well, as I mentioned before, 

calling -- calling the organization R&D was maybe 
a little bit of a euphemism. It was really a 
technical services function. Its main objectives 
were product development for the marketplaces 
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Houghton - Highly Confidential - Trade Secret 
that it served, process improvement work that 
went on there, quality assurance for all of the 
products that were made either under license or 
in our affiliates or under contract. 

So the major activities there were 
supporting the European market, and the overall, 
characterization of it is more -- is what I would 
view technical services than basic research or 
new process development. It was kind of improve 
what we were doing, help the factories. 

Q. Did the operation you directed in 

Europe from 1983 to 1986 have any responsibility 
for nicotine-related issues? 

MR. MURPHY: Objection to the form of 

the question. You can answer. 

A. I'm not sure what you mean by the 

nicotine - related issues per se. Were we aware 
that there's nicotine in cigarette smoke? Did we 
test products to see what they -- what they 
delivered? 

Q. Yes . 

A. Yes, we did all of that as part of 

the quality assurance function. 

Q. During the same time period, 
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1983-1986, did you know Mr. Resnik then? 

A. I -- I knew Frank Resnik from the 

time before when I was in the United States, I 

knew who he was. 

Q. He was a former scientist? 

A. Yes. 

Q. You come back to the United States at 
the beginning of 1986 to be the vice president of 
R&D ? 

A. Yes . 

Q. And could you just briefly describe 
how Philip Morris U.S.A.'s R&D is organized? 

MR. MURPHY: As of January '86? 

MR. PAYTON: Yes. 

A. January '86 we were organized into 

directorates. One directorate was product 
development. Another directorate was process 
development. We had a research directorate. We 
had an R&D support directorate. And I believe 
that was the organization at that time. 

Q. Okay. Now, the research 

directorate's included the research center? 
There's a Philip Morris Research Center; is that 
correct? 
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A. Yes. 

Q. And that has been there for -- it was 

there when you started as the vice president of 
R&D , wasn ' t i t ? 

A. Yes. The word research center has a 

couple of meanings * £-or s o ma pe o ple .. For some 
people it means the tall research tower. And for 
most people I think it means the entire R&D 
organization and its facilities which would 
include other buildings and pilot plants and 
things like that. So the research center as a 
whole was there and that's what I came back to be 
in charge of. 

Q. So there's one sense of the term 

research center that simply means R&D; is that 
right ? 

A. Yes. 

Q. And there is another sense which 

refers to a specific building which is the 
research center? 

MR. MURPHY: Objection as to form. 

You may answer. 

A. There are some people who refer to 

the building, the research tower as also the 
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A. Yes, I do. 

Q. Have you seen documents like that 

which have at the top Philip Morris U.S.A. 
Research,Center? 

A. Yes. 

Q. And that use of the term research 
center is referring to what? 

A. It'S'referring for me to R&D in 

general, overall R&D. 

Q. Okay. 

A. And especially at that time, because 

November '71 the research tower had not yet been 
built. So it must refer to the overall -- 


right. 


it down. 


MS. ROBBINS: So that's probably 


MR. MURPHY: That pretty much nails 


Q. So at this time, which is 1971, 

research center is just R&D? 

A. That's what it means to me. 

Q. And a report that would come out 
today that would say research center would be an 


R&D report? 


MR. MURPHY: Objection as to form. 
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Houghton - Highly Confidential - Trade Secret 
Do you understand what he's asking you? 

A. I don't know if we still use the term 

research center on a top of a document. I 
have -- I would assume it would say Philip Morris 
U.S.A. R&D. 

Q. Okay. Now, inside of R&D you have a 

number of scientists which you've described in 
general terms. How are they supervised? How are 
they organized? How are they supervised? I just 
want a general description. 

MR. MURPHY: Objection to form. You 

can answer. 

A. I can give you -- 

MR. MURPHY: Is there a time frame, 

John, I'm sorry? 

Q. From 1986 when you started. 

MR. MURPHY: Okay. 

A. Generally, as I mentioned before, 

there were some directorates within R&D. A 
directorate would then be broken down into 
different what are referred to as divisions. 

Q. So we would take the research 

directorate, for example, and it would be broken 
down? 
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A. It would have some divisions 

reporting in and the heads of those divisions, 
which are generally manager title positions, 
would report to the head of that research 
division at .the time. 

Q. Do you remember in 1986 how many 

divisions there were in the research directorate? 

A. Over time we've restructured the 

organization, et cetera. What I -- I can give 
you my best recollection. 

<2 . That ' a fine . 

A. At the time, but the structure might 

have been slightly different. 

Q. Okay. 

A. There was a division called 

analytical chemistry. There was a division 
called physical -- it may have been called 
analytical research, excuse me. Physical 
research, biochemical research and I think there 
was one called chemical research, and that's -- 
that's what I recall at the time. 

Q. And did -- strike that. Was research 

into nicotine-related topics conducted at one 
time or another by each of these divisions? 
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MR. MURPHY: Objection as to form. 

You can answer. 

A. What do you mean by nicotine research 

per se? What are you asking me? 

MR. PAYTON: Would you mark this as 

Houghton Exhibit 2. 

(Houghton Exhibit 2 for 

identification, document entitled 
"Nicotine-related research wholly funded by 
Philip Morris, May 1984 through March 1994," 
production numbers PA 175371 through PA 175594.) 

Q. Dr. Houghton, you've been handed 

what's been marked Houghton Exhibit 2. 

A. Yes. 

Q. A 224 page document produced by 

Philip Morris marked trade secret. It's entitled 
"Nicotine-related research wholly funded by 
Philip Morris, May 1984 through March 1994." it 
has a production number PA 175371 through PA 
175594. 

MR. MURPHY: It also bears on many 

pages, John, check marks by particular entries 
which I don't believe were present on the 
original. Do you know the source of those 
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Houghton - Highly Confidential - Trade Secret 
marks ? 

MR. PAYTON: I would assume that 

those marks were made by by the defendants at 
some point, am I correct? 

MR. MURPHY: I believe so. I just 

was wondering whether they signify anything, if 
this is the copy of this you want to mark. I 
don't believe it's in the form that it was 
provided to ABC. 

MR. PAYTON: Let's see if we can get 

a substitute copy. 

MR. MURPHY; That's fine. 

MR. PAYTON: Except for the checks I 
believe there's no other marking on it. 

Q. Have you seen this document before? 

MR. MURPHY: It's 224 pages long. I 

haven't reviewed the whole thing, but I accept 
that representation. 

MR. PAYTON: 224 with a lot of pages 

with check marks. 

Q. Have you seen this document before? 

A. I've never seen this document, no. 

Q. Dr. Houghton, could you turn to Page 

21 of the document. Are you there? 
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A. Yes, I am. 

Q. I've asked you to turn to Page 21 

because in the documents going in chronological 
order and on Page 21 I believe we get the entries 
that -- the first entries that relate to 1986. 

A. Yes. 

Q. And I believe the remainder of the 

entries are from 1986 through March of 1994, 
actually March 24, 1994. I don't want to go over 

by any means any^stf^^^ number of these. I K 
simply want to go through some of the topics to 
see if the topics refresh your recollection or 
allow you to understand what the term 
nicotine - related means in this document. Do you 

m?r~ 

see the . fourth entry in 1986 has "Low nicotine 




product program"? 

MR. MURPHY: John, I think that the 
exhibit that's in front of the witness as 
produced was accompanied by a cover letter which 
also discussed precisely the question that you're 
posing to the witness, which is the use of the 
term nicotine relatedness in connection with the 
preparation of this list and the response to the 
court's order to prepare this list. I think it's 
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Houghton - Highly Confidential - Trade Secret 
only fair to the witness that he see the full 
picture of what was produced to ABC so that he 
can understand this list in context. 

MR. PAYTON:- I just want to know if 
he understand what's identified in the list. 

MR. MURPHY: You can ask him that 

question, but I think you're asking him a 
different question, or at least I understood you 
to be asking him - - 

MR. PAYTON: I don't intend to. 

MR. MURPHY: -- his understanding of 

the - - 


MR. PAYTON: His understanding. 

__i MR.. MURPHY: 7 - of the types of 

Tkrffleu»7%>~¥r 

research we-fl - oe . '.kare ^ As long as it's clear that 
that's what you're asking him, whether he 
recognizes this research and what he understands 
it to be, then I'll let him answer that question. 

Q. Do you see the fourth item, "Low 

nicotine product program," January 1, 1986? 

A. Yes, I do. 

Q. Are you familiar with that program? 

A. I'm assuming that in reading that 

that refers to the denicotinized program for 


MANHATTAN REPORTING CORP. 


http://legacy.librar y.ucsf.e8o^hitfe ld nG^a(yQ^pcl*/.indus try documents.ucs f.ed u/docs/xzhl000 1 


2058443056 


41 


11:00 
11:01 
11:01 
11:01 
11:01 
11:01 
11:01 
11:01 
11:01 
11:01 
11:01 
: 01 
11:01 
11:01 
11:01 
11:01 
11:01 
11:01 
11:02 
11:02 
11:02 
11:02 
11:02 
• 02 


56 

00 

06 

06 

10 

18 

24 

26 

30 

34 

36 

40 

42 

46 

50 

50 

52 

56 

00 

02 

06 

08 

10 

12 


1 

2 

3 

4 

5 

6 
7 

a 

9 

10 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 
2 1 
22 
23 
2 4 
25 


Houghton - Highly Confidential - Trade Secret 
developing a nicotine-free cigarette without 
seeing what that document is, I'm not absolutely 
sure, but that's what I believe it would refer 
to. 

Q. Do you know the next item which is by 

authors A. Maiti, M-a-i-t-i, M. Salles, 
S-a-l-l-e-s, S. Grassi, and L.G. Abood, "Barrel 
rotation," entitled "Barrel Rotation and 
Prostration by Vasopressin in Nicotine and the 
Vestibular Cerebellum"? 

A. No, I'm sorry, I don't know what that 

refers to. I'm not familiar with that. 

Q. Okay. How about the one, the next 

one which is "ART nicotine reduction"? 

A. Yes, that's the de-nic project that 

that refers to. 

Q. I want to skip the next one and go to 

the one that is by M.K, Smith entitled "Nicotine 
delivery as affected by the pH of tobacco and/or 
smoke . ■ 

A. I'm not familiar with what that might 

refer to, but if you want me to take a look at a 
document, if you've got something to look at, 

I'll look at it. 
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Q. Dr. Houghton, are you generally 

familiar with what types of research Philip 
Morris has conducted into nicotine and nicotine's 
role in cigarettes? 

MR. MURPHY: I object to the form of 

the question. Nicotine's role in cigarettes? 

MR. PAYTON: I'll Stop it with 

nicotine. 

Q. Dr. Houghton, are you generally 
familiar with the research that Philip Morris has 
conducted into nicotine? 

A. I think -- I feel I'm familiar with 

what's been done over the last eight or nine 
years that I've been at R&D. But I -- I would 
not indicate I'm familiar with what may have been 
done prior to that time. 

Q. Okay. Since 1986, which is what 

you're referring to, since you've been the vice 
president for research and development for Philip 
Morris U.S.A., you are generally familiar with 
the research that Philip Morris has conducted 
into nicotine? 

MR. MURPHY: Object to the form of 

the question. You can answer. 
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A. I feel I have a general knowledge of 

'Iff 

it. I would not be able to^explain all of the 
scientific issues and every -- in every report 
you may have here, and I'm - - I may not have read 
some of them. 

Q. Okay. 

A. But I think I have a general 

knowledge of what we were doing during that 
period of time. 

Q. Okay. Have you read a substantial 


number of the reports that relate to nicotine in 
this time frame, 1986 to the present? 




MR. 

MURPHY: 

Object to the form 

of 

the 

quest 

ion. 

I mean are 

you asking him to 

look 

at 

this 1 

ist fo 

r 1986? 





MR. 

PAYTON: 

No, I'm not. 




MR . 

MURPHY: 

And tell you which 

ones 

he 

recall 

s read 

ing ? 





MR . 

PAYTON: 

No, I'm not. 



Dr. Houghton said he may not have read all of 
them. 

Q. But I'm asking if you've read most of 

them, not these, just the research that Philip 
Morris has done relates to nicotine? 
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MR. MURPHY: Object to the form. I 

don't know what counsel means by most of them. I 
think this is an unfair question, but I think you 
can answer it if you understand what you're being 
asked. 

A. I don't know if I've read most of 

them. I've seen some, I've read some. I don't 
know what all of the percentage of some of the 
work that's been done, but I feel I'm generally 
familiar with research done over the last nine 
years or so. 

Q. Okay. Could you tell me who in your 

judgment is the person that would be most 
knowledgeable about the research that Philip 
Morris has conducted into nicotine since 1986? 

MR. MURPHY: I object to the form of 

the question; lack of foundation. It assumes 
that there is a single individual who's 
knowledgeable about all research that in any way 
relates to nicotine. That may or may not be the 
case. I don't think you've established what the 
types of research relating to nicotine may be. o 

Cn 

00 

If the witness understands the question, he may ^ 

w 

answer it. S 
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Houghton - Highly Confidential - Trade Secret 
Q. Could you tell me who, in your 

judgment, is the person that would be most 
knowledgeable about the research that Philip 
Morris has conducted into nicotine since 1986? 

MR. MURPHY: Same objection. You may 

answe r. 


A. I don't know if there would be one 

single person. There are people who work for me 
that are familiar with certain areas of research 
that have been involved in that. I believe Jim 
Charles would be one of the people familiar with^ 
research that's gone on in the past. Dr. Ellis 
would be another one. Dr. Carchman would be 
another one who might be familiar with work that 
was done. Plus they have people on their staff 
that would also be familiar with -- with parts of 
the work that was done. But I don't know that I 
could give you the name of one single person who 
would know everything. 




MR. MURPHY: John, just so the record 

is clear, before you pose another question, my 
problem with the question is that the list of 
nicotine-related research that is before the 
witness as an exhibit includes research on a wide 
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Houghton - Highly Confidential - Trade Secret 
variety of product development and other subjects 
including the de-nic program and the like. And I 
think that it probably is a far more productive 
exercise if you ask the witness who the 
individuals .knowledgeable in the specific areas 
with which you're familiar may be. 

MR. PAYTON: Well, I'll do that too. 

Q. I was simply trying to find out. 

Dr. Houghton, if in your judgment there is an 
individual who is most knowledgeable, not that 
knows everything, but that is most knowledgeable 
about nicotine. 

MR. MURPY: I object to the form of 
the question. You may answer. 

A. As I told you, the organization has 

changed and peoples' accountabilities change over 
time. Three people I -- whose names I gave you 
may be the ones most familiar with what I would 
term research—relative to. If you look in areas 
in here, development areas, there might be other 
people who would be more familiar with the 
development areas. 

Q. Jim Charles, that's Dr. Charles? 

A. Yes, it is. 


_ J 
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Do you know - - you say he would be 
someone who would be familiar with past research? 

A. Well, Dr. dhjllt'y 

MR. MURPHY: Objection to form. 

A. Excuse me. 

MR. MURPHY: You may answer. 

A. Dr. Charles was^jdirector and vice yr* 


president of research at Philip Morris* and as 
such he would have been familiar with*research 
activities, but he retired I believe it was 
fall/winter 1991. 

Q. Okay. Do you know when he was the 

director of research? 

A. I believe he was director of research 

in '86 when I got there. I'm not sure how much 
earlier he may have had that -- that 
accountability. 

Q. Did you mean he was the director of 

research or was he the head of R&D then? 

MR. MURPHY: objection as to form. 

You can answer. 

A. At that time he was director of 
research, as I recall, reporting to a vice 
president of R&D. 
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Q. You said Dr. Charles was the director 
and vice president of research at Philip Morris? 

A. No. What I said was part of the time 
he was -- he had the title director of research 
and then he had a title vice president of 
research. 

Q. And do you know when he was^vice 
president of research? 

A. I -- I don't recall exactly when he 

received that title. 

Q. Did the vice president of research -- 
did Dr. Charles when he was the vice president of 
research report to a vice president in charge of 
R&D or was there a reorganization? 

A. No - - 

MR. MURPHY: Objection as to form. 

You can answer. 

A. At that time, as I recall, he was 

promoted -- his title was promoted -- promoted 

from director to the vice president title and at 
that time his reporting relationship did not 
change. It was still to the vice president of 
R&D . 

Q. Okay. 
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MR. MURPHY: Would this be a 
convenient time to take a short break, John? 

MR. PAYTON: Sure, we can do that. 

THE VIDEO OPERATOR: We're going off 

the record. The time on the screen is 11:12:01. 

(A recess was taken.) 

THE VIDEO OPERATOR: We're back on 
the record. The time on the screen is 11:31:30. 

Q. When you became vice president for 

R&D in early 1986, did Dr. Charles report to you? 

A. Yea, he did. 

Q. And I believe you told us he retired 
in '91, is that your recollection? 

A. My recollection is that Jim took 
retirement sometime in the fall and I believe it 
was 1991. 


Q. When are employees eligible to take 
retirement at Philip Morris? 

A. The normal salary retirement age is 

30 years of service and minimum of 55 years of 
age, or there's another -- another option that 
employees have where they can get full retirement 
I believe if they've had 10 or more -- they can 
get their full retirement at 10 or more years and 
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Houghton - Highly Confidential - Trade Secret 
I believe it's age 65. But those kinds of 
retirement programs can change over time. I'm 
not sure if that second one is exact. 

Q. Is there a mandatory retirement at 

65? 

A. No. I -- I believe that retirement 
is controlled by the ERISA act, and the 
impression I have is that there is no mandatory 
retirement unless some very specific conditions 
are met, and I don't know what they are. But I'm 
sure it's the ERISA act that controls retirement 
plans. 

Q. Now, Dr. Charles was one of the three 

people you identified as being knowledgeable 
about nicotine research; is that correct? 

A. I believe that -- that Jim would be 

very knowledgeable about research activities that 
went on while he was at R&D as either director or 
vice president. 

Q. And have you personally had 

discussions with Dr. Charles about nicotine 
research? 

MR. MURPHY: Time frame? 

I 

Q. At any time. 
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MR. MURPHY: Since 1986 up to March 

24 , '94? 

Q. At any time up to March 24, 1994. 

A. Well, during that period of time that 

Jim Charles was working at R&D, he reported 
directly to me and I mean I probably talked to 
him almost every day of the week and maybe 
several times, and undoubtedly during that time 
we talked about research and talked about 
nicotine, talked about a lot of issues. So 
undoubtedly during that period of time I 
discussed nicotine with him. 

Q. Now, since March 24, 1994, have you 

had discussions with Dr. Charles about nicotine? 

MR. MURPHY: Object to the question. 

I think that you just asked since March 24, 

19 94 . 

MR. PAYTON: That's what I asked 

him. 

MR. MURPHY: We have a discovery 

cutoff, John, in this litigation which has been 
observed by both sides and that discovery cutoff 
is March 24, 1994. I don't see a proper basis 

for this question. 
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MR. PAYTON: You're going to say that 

if this witness had a discussion with Dr. Charles 
about nicotine research that occurred when 
Dr. Charles was there I couldn't ask him about 
it? 

MR. MURPHY: If that's your question, 

and I will accept that as a modification of the 
question. 

MR. PAYTON: Whenever that 

conversation takes place, though, 

MR. MURPHY: If Dr. Charles and this 

witness had a conversation about nicotine - related 
research conducted by Philip Morris prior to 
March 24, 1994, I'll let him answer that 

question. Do you understand the question, 

Dr. Houghton? 

A. I'm not sure where we are in the 

question. 

Q. Have you had a conversation with 
Dr. Charles since March 24, 1994 about nicotine? 

If the answer is yes, I'm going to ask him a 

second question. You can just answer yes or no. o 

Cn 

MR. MURPHY: I'll let him answer yes 

or no on a no-waiver basis. You can answer yes 
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11:36:34 2 


or no . 


11:36:38 3 


11:36:40 4 


A. I don't know if I can answer yes or 

no. I've had conversations with Dr. Charles 


11:36:50 5 


since that -- since March 24th, 1994. I don't 


11:36:52 6 recall if I had a specific conversation on 

11:36:54 7 nicotine with him during that period of time 


11:37:00 8 


Have you had a conversation with 


11:37:08 9 


Dr. Charles about this lawsuit? 


11:37:08 10 


MR. MURPHY: I object. Time frame 


11:37:10 11 


MR. PAYTON: It has to be since March 


11:37:12 12 


24, 1994. 


16 13 


MR. MURPHY: Not necessarily. What 


11:37:18 14 time frame are you asking him about? 


11:37:18 15 


11:37:22 16 


Q. Have you had a conversation with 

Dr. Charles about this present lawsuit? 


11:37:24 17 


MR. MURPHY: Before the lawsuit was 


11:37:26 18 brought <yf*f after the lawsuit was brought? 


11:37:28 19 


MR. PAYTON: No, after the lawsuit 


11:37:28 20 was brought. 


11:37:30 21 


MR. MURPHY: After the lawsuit was 


11:37:32 22 brought. I direct you to exclude from your 
11:37:34 23 answer any conversation that you may have had 
11:37:36 24 with Dr. Charles in which counsel was present or 

■37:38 25 in which Dr. Charles may or may not have been 
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Houghton - Highly Confidential - Trade Secret 
assisting counsel. If you can answer the 
question with that exclusion, you can do so. 

A. I don't believe so- 

Q., Dr. Charles isn't presently employed 

by Philip Morris, is he? 

A. Dr. Charles is -- is not an active 

employee of Philip Morris at the present time. 

Q. And in 1994 he was not an active 

employee of Philip Morris? 

MR. MURPHY: Prior to March 24? 

John, are you deliberately trying to avoid the 
cutoff of discovery here, because I think that's 
totally inappropriate? If you're asking 
questions about this witness's interaction with 
Dr. Charles prior to March 24, 1994, I will let 

the witness answer those questions. After March 
24, 1994, I think you have no basis to inquire 

into this witness's activities or Dr. Charles's 
activities and I think that has been the rule 
that has been observed with respect to discovery 
on both sides of this litigation. 

MR. PAYTON: Well, we disagree about 

that. 


Q. Prior to March 24, 1994, but in 1994, 
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Houghton - Highly Confidential - Trade Secret 
that is January, February, March 1994 was 
Dr. Charles actively employed by Philip Morris? 

A. During that period of time he was not 
an active employee of Philip Morris. 

Q. Okay. Was he an employee at all? 

MR. MURPHY: Object to the form. You 

can answer. 

Q. I'm just asking what you mean by the 

term active? 

A. Well, what I mean by the term active 
is he was not on the payroll of Philip Morris 
receiving a monthly salary as would be normal for 
somebody on the payroll. 

Q. In preparation for your deposition 

today, did you have any conversations with 
Dr. Charles? 

A. I don't recall having any 

conversations with him about -- about today. 

Q. Dr. Houghton, I'd like you to take a 

look at what's been marked Houghton Exhibit 2, 
it's the list of nicotine-related research, and 
ask that you go to Page 33. Are you there? 

A. Yes, I am. 

Q. I'd like you to look at the very last 


MANHATTAN REPORTING CORP. 


\ 


http://legacy.library.ucsf.e8adhdMMj8aQMWpcW/.industrydocuments.ucsf.edu/docs/xzhl0001 


2058443071 





1 


11:41:28 

2 

11:41:30 

3 

11:41:34 

4 


5 

11:41:50 

6 

11:41:50 

7 

11:41:52 

8 

11:41:58 

9 

11:42:04 

10 

11:42:10 

11 

11:42:12 

12 

: 42 : 14 

13 

11:42:18 

14 

11:42:24 

15 


16 

11:42:32 

17 

11:42:36 

1 8 

11:42:44 

19 

11:42:46 

20 

11:42:50 

21 

11:42:52 

22 

11:42:52 

23 

11:42:58 

24 

:43:02 

25 


56 

Houghton - Highly Confidential - Trade Secret 
item which is identified as author/researcher K. 
Houghton, I take it that's you, and the title is 
"Approval of manuscript - Comparison of 
Theoretical and Experimental Ionization 
Potentials o£ Nicotine and Related Molecules." 

Do you remember this piece of research? 

A. I don't recall right now what that 

research was, and it may indicate that I am the 
researcher, but I don't believe that's the case. 

Q. I understand this to mean that you 

were the approver of this research? 

A. Well, if you have this document I'd 

look at it, but I think just in reading this 
thing that what it probably means is I approved a 
manuscript to be published, okay. But without 
seeing the document, I'm not absolutely sure. 

Q. Okay. Let me ask just in general, 

not about this specific piece of research, how 
that process, which is approval of manuscripts 
for publication, how that takes place? 

MR. MURPHY: Object to the form. You 

can answer. 

A. You mean -- are you referring to 
publishing data that Philip Morris has generated 
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in peer review journals or something of that 
sort ? 

MR.. MURPHY; Is there a time frame on 
this question, John? 

MR. PAYTON: This is 1986 once he 

becomes vice president of research and 
development. 

MR. MURPHY: Okay. 

Q. There are research projects that are 

done that are written up and some of those are 
approved for publication outside of Philip 
Morris; am I correct? 

A. That is correct. 

Q. Are some also approved for 

distribution within Philip Morris? 

MR. MURPHY: Object to the form of 

the question. You can answer. 

A. I'm not really sure what you mean by 

approved for distribution inside of Philip 
Morris. There is normally a distribution list; 
that would be normal to have one on a report. I 
believe what I recall is that that kind of 
distribution list that a researcher would suggest 
on a document or a person in product development 
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would recommend on a document would then be 
reviewed by the manager or the head of that 
division and that's what the distribution would 
be, so that's how I believe we set up 
distribution within the company. But that's 
different than approval for publishing. 

Q. Dr. Houghton, let me ask you to take 

a look again at what was marked as Lilly Exhibit 
2, which is a document that's entitled Philip 
Morris U.S.A. Research Center and it's the study 
that was dated November 1971 on tar, nicotine and 
smoking behavior. Do you see that? 
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: 14 

14 
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I just want to ask you 
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: 34 
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I can't see it? Who 
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author? 
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A. 

It says T.R. Schori. 
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Yes . 
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MR. MURPHY: It says written 

by 

T.R. 


Schori 
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Houghton - Highly Confidential - Trade Secret 
Q. Do you know Mr. Schori, by the way? 


No, I've never 


never come in 


contact. 

Q.' Under that it has an approved by 
line, do you see that? 

A. Yes. 

Q. And it's approved by, I believe that 

one is Mr. Dunn -- Dr. Dunn; is that correct? 

A . I_hr1iavr_ yp°. 

Q. Do you know what the approval means? 

A. I'm not sure what that approval meant 

when Dr. Dunn signed it at that time in 1971. I 
don't know what Dr. Dunn meant when he signed the 
thing that says approved by. 

Q. Let me ask you to take a look at the 

next exhibit in there, Lilly Exhibit 3. Lilly 
Exhibit 3 is a similar form, Philip Morris 
Research Center, has a date of September 1973, 
has as a title, "Puffing Behavior on High and Low 
Delivery Cigarettes." It's written by, and it 
has two authors, a Mr. Ryan and a Mr. Hancock; am 


I right? 


I'm -- I'm not familiar with B.R. 


Hancock, so I don’t know if it's a man or a 
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woman. 

Q. You know Mr. Ryan? 

A. I -- I was -- I have met Frank Ryan, 

yes . 

Q. And this one is also approved by Mr. 
Dunn; is that correct? 

A. That's correct. 

Q. Is there a similar form that's used 

today on written projects? 

A. Well, this is marked up here as a 

special report and I'm not sure if we require 
people to have a signature on a report before 
it's issued^distribution. a 

MR. PAYTON: Would you mark this as 
Houghton Exhibit 3. 

(Houghton Exhibit 3 for 

identification, report entitled "Nicotine 
Transfer to Smoke - Investigations of Brazilian 
Cigarettes and Review of Some Factors Affecting 
Nicotine Transfer to Smoke," by an R.M. Ikeda and 
a J.R. Hearn, production numbers PA 918268 
through PA 913824 or 2022221948 through 
2022222004.) 

Q. Dr. Houghton, you've just been handed 
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Houghton - Highly Confidential - Trade Secret 
what's been marked Houghton Exhibit 3. 

A. Yes. 

Q. A document that says "Philip Morris 

U.S.A. Research Center, Richmond, Virginia, a 
report titled "Nicotine Transfer to Smoke - 
Investigations of Brazilian Cigarettes and Review 
of Some Factors Affecting Nicotine Transfer to 
Smoke," by R.M. Ikeda, I-k-e-d-a and a J.R. 
Hearn, H-e-a-r-n. It has production numbers PA 

>< 

918263 through PA 913 ' 8 -5- 4 or 2022221948 through 
2022222004. I simply want to ask you about the 
form, not the substance of this report. Do you 
recognize this reporting form or this action 
form? 

MR. MURPHY: Object to the form of 
the question. You can answer. ’ 

A. It looks very similar to the form you 

showed me before. It's marked here, it says 
special report. 

Q. This is a document that's dated 

December 1, 1986. It has two authors and it's 

approved by two persons, L.F. Meyer and P.N. 
Gauvin, G-a-u-v-i-n. Do you see that? 

A. Yes. It's Paul Gauvin and Leo Meyer. 
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Q. You know both of them? 

A. I did. 

Q. Okay. They both worked in the 

research center? 

A. They were both -- as I recall at that 

time Leo Meyer was the director of product 
development. Mr. Gauvin was a manager in product 
development. 

Q. Do you know what the approved by 
means on this form? 

A. I do not know exactly what the word 

approved by meant to Leo Meyer or Paul Gauvin 

when they signed the thing. I can -* I'd have to 
make a guess as to what was in their mind when 
they signed it. 

Q. Do you know if this study was 

published in a journal outside of Philip Morris? 

A. I do not know. 

Q. The approved by line doesn't mean 

approved to be published outside of Philip 
Morris, does it? 

MR. MURPHY: Object to the form. You 

can answer. 

A. I'm not sure what they were thinking 
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at the time, but to me it means -- it doesn't 
mean it's approved for submission to a peer 
review journal outside of Philip Morris. 

Q- Does it mean that they simply signed 

off on the document? 

MR. MURPHY: I object to the form of 

the question. I don't know what you mean by 
signed off on. 

Q. Does this mean that they were 
supervising this research? 

A. It appears that -- that they were the 

manager and director in whose area this research 
was done and as such, they signed the special 
report here. 


Q. 

director. 

A. 

A. 

Meyer was 
Q- 


You say they were the manager and the 
What was Mr. Meyer at that time? 
November 1986, Leo -- 
MR. MURPHY: December. 

December, right, December 1986 Leo 
the director of product development. 

At R&D? 


A. Yes. 

Q. And Mr. Gauvin? 

A. As I said before, I believe he was a 
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manager at that time in the product development 
directorate working for Leo Meyer. 

Q. Now the stamp at the very top of this 
document ,in the little box, do you see that, 

"This report is confidential to the business of 
the company. It should be carefully handled," 
that's underscored, "it is not transferable," 
that's underscored, "it is not transferable to 
another individual, and is not to be 
photocopied." Do you see that? 


A. 

Yes, 

I do. 


MR. 

MURPHY: Why don't you read the 

rest of 

what it 

says, John. 


MR. 

PAYTON: Sure. 


Q. "If the report has served its purpose 

and is no longer needed, please return it 
immediately to the central file at the research 
center for recordkeeping purposes and 
destruction." Does that refresh your 
recollection that this was not published outside 
of Philip Morris? 

A. I don't -- I don't know whether this 

was published outside of Philip Morris or not. 
What it says is that it was a special project -- 
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a special report and was sent to central file and 
given a number there and kept in central files. 

Q. The report title uses the term 

"Nicotine transfer to smoke," do you see that? 

A. Yes. 

Q. Are you familiar with that term 

nicotine transfer to smoke? 

MR. MURPHY: I object, John. You a 

moment ago said you were interested in inquiring 
about the form of the document and that the 
witness need not read the document. If you're 
now going to inquire into his understanding of 
the title of the project and the nature of the 
project, I think it's only fair for him to take a 
look at the document and see if he understands 
what it concerns. 

Q. Dr. Houghton, I'm asking if you are 

familiar with the term nicotine transfer to 
smoke ? 

MR. MURPHY: That's a different 

question. 

A. I am familiar with the term of 

nicotine transfer to smoke. 

Q. And what does that term mean? 
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A. What that term means to me is, if you 

measure the amount of nicotine in the cigarette 
tobacco and you measure the amount of nicotine 
delivered in the mainstream smoke people can use 
those two numbers to say X amount of the nicotine 
available in the tobacco is found in the 
mainstream smoke. 

Q. Are you familiar with the term 
nicotine yield? 

A. I'm not sure if I've heard nicotine 

yield as much as nicotine delivery which means 
how much nicotine is in mainstream smoke. 

Q. Is the term nicotine delivery the 

same as the term nicotine transfer? 

A. No. I think for me nicotine delivery 

is the measurement of nicotine in mainstream 
smoke referred to as FTC nicotine. 

Q. Going back to Houghton number 2 which 
is just a list of the research that was done by 
Philip Morris that related to nicotine. 

A. This is a listing, as I can see, of 
not what I would refer to just as research, but 
the majority of it seems to be product 
development from what I can see on the first 
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couple of pages. So I know that this thing says 
nicotine-related research, but it actually looks 
like the majority of it might be development 
activities or just analytical testing to me. 

MR. MURPHY: Mr. Payton's chose to 
put this before you without the cover letter that 
explains the title. That's his prerogative, but 
I think it's misleading. 

THE WITNESS: All right. I 

understand. 

Q. If you go back to Page 33. 

A. Right. Okay. 

Q. The item at the bottom which has K. 

Houghton, you, approving a manuscript. Having 
seen the document that had the topic and the 
authors and the approval in '86, does that at all 
refresh your recollection about what your 
approval of this may have been? 

MR. MURPHY: Object to the form of 

the question. You can answer. 

A. I don't recall as we sit here today 

what was stated or reported in this manuscript. 
All I can tell from reading this is that it 
appears that I approved it for some sort of 
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publication or presentation. And I can't tell 
from -- without seeing the document what it was 
approved for. 

Q. Okay. Now, once you become the head 

of R&D in 1986, do you -- did you ever supervise 
any research? 

A. I was -- I don't recall being a 

supervisor of research. We had -- we have plenty 
of scientists there who are familiar with -- with 
actually supervising the research in the 
laboratories. I have not been a laboratory 
scientist doing research. 

Q. Now, Dr. Houghton, could you just 
describe for me what your general 

responsibilities were when you became the head of 
R&D in 1986, up to the point in time when you 
become the senior vice president for R&D, I 
believe that's 1992, so from '86 to '92? 

A. Well, my responsibilities in general 
were to ensure that the planning for R&D 
activities was done, that there was direction for 
the research and development activities, that 
there was funding and that I -- I obtained the 
approval for the funding, monitored the operation 
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Houghton - Highly Confidential - Trade Secret 
versus the budgeted, ensured that we had the 
manpower and the skills required to meet the 
planning that was done for R&D, and to ensure 
that reporting on -- on project -- progress 
was -- was done, and my management kept informed 
of what it was R&D was doing and what kind of 
progress it was making on the various activities. 

Q. Did you, as part of your 

responsibilities in this time frame, attend I 
believe what was referred to as the operations 
meetings in New York? 

A. As I recall, at that time frame there 
were operations meetings or meetings that were 
referred to as operations meetings. My^ 
recollection is that they were mainly in Richmond 
during that period of time. 

Q. That various persons from New York 

would fly.down to Richmond and the operations 
meetings would take place in Richmond? 

A. That's what I recall, that -- there 
may have been some operations meetings that took 
place in New York, but what I recall is that 
generally they were done in Richmond. 

Q. Okay. And would the president or CEO 
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attend the operations meetings? 

MR. MURPHY: Objection to form. Time 

frame, which meeting? 

Q. This time frame, 1986 to 1992. 

MR. MURPHY: All meetings, any 
meeting? It's a very broad question. 

Q. Did the president or CEO regularly 
attend the operations meetings? 

MR. MURPHY: Objection to form. You 

can answer. 

A. I don't know if I would say 

regularly. At that time the president of Philip 
Morris U.S.A. was first Frank Resnik and then 
later was Ahud Houminer, and I think within this 
time frame we're talking about was about the time 
when Mr. Campbell became president. I can recall 
Mr. Resnik or Mr. Houminer coming to Richmond for 
operations meetings. I don't know if -- if they 
were at every one during their time frame, but 
they came for meetings in Richmond, yes. 

Q. Now, when you become the senior vice 

president in 1992, apart from your reporting 
responsibility switching from Mr. Serrano to the 
president -- I understand that change did occur 
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12:04:42 2 once you became the senior vice president -- 

12:04:46 3 apart from that, did your responsibilities 


12:04:46 4 


change? 


12:04:52 5 


A. Not that I recall. Essentially the 


12:04:54 6 same accountability with a different reporting 

12:04:54 7 relationship. 


12:05:08 8 


Q. The second person that’you mentioned 


12:05:10 9| as someone who would be knowledgeable about 

*7 ius/S v 

nicotine research was Ms. Ellis, -tira.. Cathy /\ 


12:05:14 10 


12:05:14 11 


Ellis? 


12:05:18 12 


A. Yes, that's who I was referring to 


: 20 13 


Q. Okay. And could you tell me what her 


12:05:32 14 


position was in the time frame of 1986 up to 


12:05:34 15 1994, if you know, if you know when she starts or 

12:05:36 16 how her status changes? 


12:05:38 17 


MR. MURPHY: Object to the form. You 


12:05:38 18 


can answer. 


12:05:44 19 


A. What I recall. Dr. Ellis, Cathy, was 


12:05:50 20 at Philip Morris when I came to R&D in 1986 and 


12:05:54 21 


I'm not sure when she joined Philip Morris 


12:05:56 22 


(2. She was already there when you came 


12:05:56 23 


back to the United States to be the vice 


12:05:58 24 president Of R&D? 


: 5 8 25 


A. Yes. 
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1 Houghton - Highly Confidential - Trade Secret 
12:06:04 2 Q. She was at R&D? 

12:06:04 3 A. Yes, she was. 

12:06:08 4 Q. Do you know what her area of 

12:06:08 5 expertise is? 

12:06:14 6 A. Her -- what I recall is Cathy has an 

12:06:20 7 advanced degree in pharmacology from Vanderbilt 

12:06:22 8 University, I believe. 

12:06:24 9 Q. And has she been responsibility for 

12:06:28 10 research related to nicotine? 

12:06:32 11 A. I don't know if I can detail for you 

12:06:36 12 all the research activities she's been involved 
:06:40 13 with. When I came back from Europe, at that time 

12:06:50 14 she was in the research directorate as a 

12:06:52 15 scientist and I'm not sure what her exact title 
12:06:52 16 was in 1986. 

12:06:58 17 Q. Okay. But she was responsible for 

12:07:02 18 some nicotine - related research; is that correct? 
12:07:04 19 MR. MURPHY: Object to the form of’ 

12:07:06 20 the question. I'm not sure exactly what you're 
12:07:08 21 asking the witness. Responsible as a manager or 
12:07:10 22 as a scientist, John? 

12:07:12 23 Q. You identified Dr. Ellis as one of 

12:07:14 24 the three persons that was most familiar with 
: 07:16 25 nicotine research by Philip Morris; is that 
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correct ? 

MR. MURPHY: Objection; misstates 
prior testimony. You can answer. 

Q. Is that correct. Dr. Houghton? 

A. Excuse me? I'm -- 

MR. MURPHY: I object on the ground 

that Mr. Payton has misstated, I think 
unintentionally, your prior testimony. If you 
understand what you're being asked. I'll let you 
answer the question. 

Q. Dr. Houghton, I believe you 

identified Dr. Ellis as one of the three persons 
that was most familiar with nicotine research 
conducted by Philip Morris; is that correct? 

A. What I -- what I indicated was that I 
thought Dr. Ellis would be familiar with research 
that was done at Philip Morris on nicotine. I 
don't know if she knows all of the work that was 
done, okay. 

Q. All right. And -- 

A. Does that answer the question or was 
there more question and I got lost? 

Q. Well, let me ask an additional 
question, and that is what you know of her 
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involvement in any nicotine research by Philip 
Morris ? 

MR. MURPHY: Object to the form. You 

can answer. 

A. I'm not -- you know, I don't know 

what I could say she knows, okay. During the 
period of time Dr. Ellis has worked within the 
research directorate she's reported to 
Dr. Charles and has been involved in -- at 
different levels of management in research. What 
she knows I don't know. 

Q. I'm not asking what she knows. I'm 

asking if it is your understanding that she has 
been involved in this time period, 1986, when she 
became the head of R&D, is it your understanding 
that she has been involved in some nicotine 
research? 

MR. MURPHY: Object to the form. You 

can answer. 

A. Since 1986 at the different levels of 

accountability that Dr. Ellis has had, I believe 
that during those periods of time some of the 
work that's probably listed in here was performed 
by organizations she's accountable for and as 
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such, she would have knowledge of that. But 
whether she knows all of it or not I have no way 
of knowing. 

Q. Do you know what her position is 

today? 

A. Yes. Today she's director of 

research. 

MR. MURPHY: Was that her position in 
March of 1994? 

THE WITNESS: March of 19 -- 

MR. MURPHY: '94. 

THE WITNESS: -- 94. Yes. Wait a 

second. Maybe not. She was director of I think 
basic research at the time. And I'm not sure 
when she -- whether it was at that time or a 
little bit after where we brought both pieces 
together and put them under Dr. Ellis. So it may 
be, it may be a little timing in there where she 
had not quite been given or had the title of 
director of research at that time. 

Q. You identified several I believe you 

referred to them as directorates in research, 
chemical research, analytical research, physical 
research and biochemical research. Do you 
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remember that? 

A. Yes, the term I used was divisions. 

Q. Divisions. 

A. Yes. 

Q. And the divisions are headed up by 
scientists; is that correct? 

A. The organization changes over time 

and I'd have to know exactly what you -- what the 
time frame was as to what the organization was 
and then -- then we'd have to know who the 
individuals were. Some may be, depends upon what 
you call a scientist, and I'm not sure what your 
definition of that is, but the organization 
changes over time. 

Q. Okay. Let's take 1993. 

A. 1993, okay. 

Q. 1993 were there divisions of 

analytical research, physical research, 
biochemical research and chemical research? 

A. No, not at that time. 

Q. Were there different divisions? 

A. At that time, if I recall correctly. 

Dr. Charles had retired and -- already, so we had 
reorganized research into two directorates. 
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Houghton - Highly Confidential - Trade Secret 
okay. One directorate was under Cathy Ellis. 

The other directorate, if I recall correctly, was 
under Jerry Widby. Then I have to go back and 
take a look at the way that was split. 

Dr. Ellis at the time I believe had a 
directorate for analytical research, another 
directorate called product research, and another 
directorate called cigarette testing. 

MR. MURPHY: Directorate or division? 

A. Excuse me, division. I meant to say 

division. Division of analytical research, 
product research and cigarette testing. 

Q. And was there a director of research 
to whom. Dr. Ellis reported? 

A. No. Dr. Ellis reported to me at the 

time . 


Q * And the position of director of 

research, is that a new position? 

A. Well, what we did is -- is we took 
the Jim Charles organization and split it in - - 
and reorganized into two directorates, one called 
basic research and one called I think it was 
applied research was the title. And I believe in 
19,93 that's the way we were organized at the 
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time. So Dr. Ellis had part of that. 

Q. Dr. Ellis was basic research? 

A. As I recall, yes. 

Q.. And Dr. Widby was applied research? 

A. Yeah, Jerry Widby had the applied. 

Q. Can you tell me what basic research 

means? 

A. Well, I think basic research has all 

kinds of -- of meanings for people. For me what 
it meant was the research activities that was 
allowing us to understand our product more, about 
the chemistry of our product and the smoke from 
our products. 

Q. And was one of the focuses of the 
basic research nicotine? 

MR. MURPHY: Object to the form of 

the question. You can answer. 

A. I think one of the areas, since we're 

looking at both tobacco and smoke, that we looked 
at was nicotine. 

Q. And the applied research directorate 

which was headed by Dr. Widby, do you know if it 
also conducted research into nicotine? 

A. I'm trying to -- the applied research 
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Houghton - Highly Confidential - Trade Secret 
area included physical research, it included what 
we would call our information services which 
would include all the computer support and I 
don't recall what else was in there at the time, 
but any work that we did that related to 
cigarette smoking would have resulted in - - or 
cigarettes or smoke would result in a -- in 
testing for nicotine, and as such, we might do 
evaluations of cigarette products and new 
products. 

Now, whether I would -- I don't think 
I would deem that nicotine research any more 
than -- than all of this stuff in this 200 
some-odd page list is what I would call 
research. Most of this is product development. 

Q. You said that among the directorates 

that were under Dr. Ellis was a cigarette -- 
among the divisions that was under Dr. Ellis was 
the cigarette testing division? 

A. Yes. We have a -- an organization 

that does cigarette testing. 

Q. Okay. And that is part of the basic 


research? 

A. It was - - 
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Houghton - Highly Confidential - Trade Secret 
MR. MURPHY: As of when? 

A. As of that period of time, that 

division reported to Dr. Ellis and it's 
responsible for doing cigarette testing in 
support of product development or - - and - - and 
the factories. 

Q. So basic research had some 

relationship to the factories? 

A. The -- the directorate that Dr. Ellis 

was leading has a -- a division that does 
cigarette testing which, in order to maximize the 
operation, instead of having a separate lab for 
quality assurance and a separate lab for R&D, we 
put the two operations together back in that time 
frame and that reported to Dr. Ellis. 

Q. By the way, I've noticed, I couldn't 

help but notice that Philip Morris is a total 
quality management company; am I right? It does 
a lot of TQM? 

MR. MURPHY: I object to the form of 

the question. I think you know how to put a 
proper question, John. 

Q. Do you know what TQM is? 

A. Yes, I do . 
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Q. Does Philip Morris use TQM? 

A. We are attempting to implement TQM 

process within certain organizations of Philip 
Morris. 

Q. Is R&D attempting to implement TQM? 

A. Yes, we are implementing a total 

quality initiative at the present time. 

Q. Okay. And when did that initiative 

begin? 

A. For R&D it actively began about two 

years ago. 

Q. Do you know if TQM began at other 

parts of the company before then? 

A. There have been other TQM programs 

implemented that I'm aware of within 
manufacturing over a period of time. That's not 
to say that it is completely implemented 
everywhere. 

THE VIDEO OPERATOR: We're going off 
the record. This is the end of videotape number 
1. The time on the screen is 12:21:19. We're 
off the record. 

(Luncheon recess: 12:21 p.m.) 
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